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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 67 of  2016 (I) 

 Sri Ajoy Chetry  
 Son of  Sri Kale Chetry 
 R/O vill. Lalbasti Goroimari, 
 P.O. Solonibari, 

P.S.- Tezpur. 
 Dist. Sonitpur, Assam..............Claimant. 
 
   -Versus- 
 

1.  Sri Kalyan Deva Nath, 
S/O Sri Ranta Kanta Deva Nath, 
N.T. Road Kamarchuburi, 
P.O. and P. S. Tezpur. 
Dist. Sonitpur, Assam 
[( OWNER OF THE VEHICLE NO. AS-12G/3838 (HYUNDAI I10)] 

 
2. United India Insurance  Co. Ltd. 

Tezpur Branch, 
Policy No. 1307003115P1147377965 
Valid up to 25-02-17. 
Dist. Sonitpur, Assam          ............Opposite parties. 
 

ADVOCATES APPEARED 

 

For the claimant   :- Sri L. J. Saikia, Advocate. 

For the O.P. No.1   :- Smti. Dolymoni, Advocate. 

For the O.P. No. 2.  :- Sri S. K. Singh, Advocate. 

 

Date of Argument   :-07-10-2017 

Date of Judgment   :-16-10-2017 
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    J U D G M E N T 

 

 This is an application u/s 166 of MV Act 1988 filed by the claimant Sri 

Ajoy Chetry for grant of compensation on account of injuries sustained by him in 

a motor vehicle accident. 

1. The brief fact of the case is that on 24-03-16 while the claimant Ajoy 

Chetry  was coming  from Tezpur towards his house at Lalbasti Goroimari by 

riding his motorcycle  bearing No. AS-12B/8712 (TVS Fiero) in a normal speed 

and when he reached near  Barjhargaon  at about 5-00 P.M., one Hyundai i10  

car bearing No. AS-12G/3838 coming from his back side in a rash and negligent 

manner dashed the motor cycle of the claimant with a great impact. As a result, 

he sustained grievous injuries on his person including head, chest, arm and legs. 

Immediately after the accident, the claimant was taken to Baptist Christian 

Hospital, Tezpur. After that the claimant had undergone treatment in other 

hospital.  

2. On receipt of the information regarding accident, one GDE was made vide 

Solonibari O.P. GDE No. 854 dtd. 24-03-16. At the time of accident, the vehicle 

was insured with United India Insurance Co. Ltd. vide policy No. 

1307003115P1147377965 valid up to 25-02-17. Through this claim petition the 

claimant claimed compensation amounting to Rs. 3,00,000-( Rupees three Lakhs 

) only for the injuries sustained by him in a motor vehicle accident. 

3. On receipt of the notices, the O.P. No. 1 i.e. owner cum driver of the 

offending vehicle bearing No. AS-12G/3838 (Hyundai i10) has submitted his 

written statement by admitting that he is the owner of the offending vehicle and 

the vehicle was involved in the accident occurred on 24.03.16 at Borjhargaon on 

NH-15 under Tezpur P.S. But it is further stated that the vehicle was being driven 

at a normal speed and it was the claimant who came from opposite direction 

with a high speed and dashed from the front. The accident occurred solely due 

to the negligence of the claimant.  Apart from that the alleged vehicle was duly 

covered  with a valid  policy of insurance at the time of accident under United 

India Insurance Co. Ltd. vide policy No. 1307003115P1147377965 valid up to 25-

02-17. Hence, if any compensation is awarded that will be paid by the Insurance 
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Company. It is alleged that the claimant was driving a motorbike without any 

insurance coverage and prayed to dismiss the claim petition with cost.  

4. O.P. No. 2 i.e. United India Insurance Co. Ltd. has submitted their written 

statement wherein it is stated that the driver of the alleged offending vehicle 

bearing No. AS-12G/3838 was not holding a valid and effective driving licence at 

the time of accident. It is denied that on 24-03-16 at about 5-00 P.M. the vehicle 

bearing No. AS-12G/3838 was involved in the accident near Borjhargaon. The 

compensation claimed by the claimant is highly excessive and prayed to dismiss 

the claim petition with cost.  

5.  On the pleadings aforesaid, following issues were framed-  

1. Whether the alleged accident took place due to rash and negligent 

driving by the driver of the vehicles bearing No. AS-12G/3838 

(Hyundai i10) and AS-12B/8712 (M/cycle Fiero) and whether the 

claimant sustained injuries due to the alleged accident? 

2. Whether the claimant is entitled to any compensation as prayed for 

and if so, from whom and to what extent? 

6.      I have heard argument advanced by Learned Counsel for both sides. I 

have also perused the documents available in the record. 

Issue No. 1 and 2  

7. The claimant was examined in the case as CW-1 who deposed in his 

evidence that on 24-03-16  he was proceeding from Tezpur towards his house at 

Lalbasti Goroimari by riding his motor cycle bearing No. AS-12B/8712 (TVS Fiero) 

in a normal speed and when he reached near Borjhargaon at about 5-00 P.M. 

suddenly one Hyundai i10 car bearing No.AS-12G/3838 coming from back side in 

a rash and negligent manner knocked him down with  great impact. As a result 

he fell on the road and sustained grievous injuries on various parts of his body 

including head, chest, arm and legs.  

8. CW-1 has exhibited the following documents- 

Ext. 1 accident information report, Form 54. 

Ext. 2 extract certified true copy of GDE 854 dtd. 24-03-16. 

Ext. 3 and 4 are D/L and R/C of motor cycle.  

Ext. 5 permission letter. 

Ext. 6 to 9 are certificates.  

Ext. 10 registration slip of Baptist Christian Hospital, Tezpur. 
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Ext. 11 doctor order slip.  

Ext. 12 CT scan report. 

Ext.  13 cash bill of Baptist Christian Hospital, Tezpur. 

Ext. 14 AP view of chest and X-ray. 

Ext. 15 to 18 are cash bills. 

Ext. 19 advice and OPD card. 

Ext. 20, 22, 24, 26, 29, 31, 33,35,37,39 and 41 are cash memos and 

money receipts.  

Ext. 21,23, 25,27,28,30,32,34,36, 38,and 40 are advice slip, OPD card 

and prescriptions.  

9. In his cross-examination, CW-1 has replied that he is working as Kick 

Boxing Instructor. Name of the school is New Kung Fu and Kick Boxing Academy, 

Tezpur. Earlier there were 150 students in his academy but he has not produced 

any document regarding closure of academy or 150 students. He has a motor 

cycle( TVS Fiero)  bearing No.AS-12B/8712. The motor cycle which he was 

driving on the date of accident had no insurance coverage.  

10. CW-2 is Sri Rupjyoti Borah , who deposed in his evidence that on 24-03-

16 when he was  proceeding from his house towards Goroimari  by riding his 

bicycle and when he reached near Borjhargaon at about 5-00 P.M. he saw one 

Hyundai i10 bearing No. AS-12G/3838 coming  from his back side i.e. Tezpur in a 

rash and negligent manner, knocked down the claimant Ajoy Chetry from his 

back side with a great impact. The claimant was riding his motor cycle bearing 

No. AS-12B/8712 in a normal speed and immediately nearby people rushed to 

the spot and the claimant was taken to Baptist Christian Hospital, Tezpur.  

11. In his cross-examination CW-2 replied that the claimant never visited his 

house.  At the time of accident, he was riding his bicycle. He knew the claimant 

from the date of accident. He went to Borjhargaon on the date of accident to 

supply milk. The colour of the offending vehicle was silver i10 car. He did not 

remember the number of the motor cycle of the claimant. The offending vehicle 

i10 after crossing him hit the Motor cycle of the claimant from back side.   

12. Ext. 1 is the accident information report from which it reveals that an 

accident occurred on 24-03-16. The time and place of the accident has not been 

mentioned in Ext. 1 and Ajoy Chetry was injured in the said accident. The vehicle 
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bearing No. AS-12G/3838 (Hyundai i10 car) was involved in the accident.  On 

receipt of the information regarding accident, one GDE was made vide Salonibari 

O.P. GDE No. 854 dtd. 24-03-16. Ext. 2 is the extract copy of Salonibari O.P. GDE 

854 dtd. 24-03-16 which indicates that an accident took place at Borjhargaon 

near NH-15, and two vehicles were involved in the accident i.e. AS-12G/3838 

(Hyundai i10 car) and AS-12B/8712 ( TVS Fiero). 

13. In the case of  Kaushnumma Begum and others v/s New India 

Assurance Company Limited, 2001 ACJ 421 SC, it was held that  the issue of 

wrongful act or omission on the part of driver of the motor vehicle involved in 

the accident has been left to a secondary importance and mere use or 

involvement of motor vehicle in causing bodily injuries or death to a human 

being or damage to property would made the petition maintainable 

under section 166 and 140of the Act. It is also settled law that the term 

rashness and negligence has to be construed lightly while making a decision 

on a petition for claim for the same as compared to the word rashness and 

negligence as finds mention in the Indian Penal Code. This is because the 

chapter in the Motor Vehicle Act dealing with compensation is a benevolent 

legislation and not a penal one.  

14. Further in the case of Bimla Devi and Ors. V Himachal Road Transport 

Corporation and Ors, (2009) 13 SC 530 where it was held as under: 

“It was necessary to be borne in mind that strict proof of any accident 

caused by a particular bus in a particular manner may not be possible to be 

done by the claimant. The claimants were merely to establish their case on 

the touchstone of preponderance of probability. The standard of proof 

beyond reasonable doubt could not have been applied." 

15. The owner of the vehicle, though has submitted written statement as O.P. 

No. 1 but subsequently also deposed in this case as DW-1 by stating that the 

accident occurred due to the negligence on the part of the claimant only. He was 

driving the vehicle in a rash and negligent manner, knocked down the vehicle     

of DW-1. He tried to avoid the accident but all of his efforts in vain. It is true that 

the vehicle which was driven by the claimant had no insurance coverage at the 

time of accident. But as per evidence of witness the accident occurred due to 

https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/32775809/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/785258/
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rash and negligent driving by the driver of the offending vehicle bearing No. AS-

12G/3838.  

16. Therefore, from the statement of CW-1 and CW-2 and the documents 

available in the record it can be said that the accident occurred due to rash and 

negligent driving by the driver of the i10 car bearing No. AS-12G/3838 and due 

to the alleged accident the claimant sustained injuries on his person. So, issue 

No. 1 is decided in favour of the claimant.  

17. Regarding issue No. 2, it is an admitted fact that at the time of accident 

the vehicle was duly insured with United India Insurance Co. Ltd. vide policy No. 

Policy No.1307003115P1147377965 valid up to 25-02-17.  The accident occurred 

on 24-03-16. It transpires that the accident took place during the subsistence of 

the policy of the offending vehicle. So, O.P. No. 2 i.e. United India Insurance Co. 

Ltd.  is liable to pay the compensation to the claimant.  

18. According to the claimant, after the accident he was taken to Baptist 

Christian Hospital, Tezpur. Ext. 11 is the doctor’s report of Baptist Christian 

Hospital, Tezpur from which it reveals that on the date of accident i.e. 24-03-16 

the claimant was treated at Baptist Christian Hospital, Tezpur. Ext. 12 is the CT 

scan report. But CT scan was found normal. The claimant himself admitted that 

he was not treated in any hospital as indoor patient. There was no fracture due 

to the alleged accident. It transpires that the claimant sustained simple injury 

due to the alleged accident.  

19. The claimant stated that at the time of accident he used to run a Martial 

Arts Training School at Goroimari , Tezpur. He set up the said school under the 

banner of International New Kung Fu and Kick Boxing Academy affiliated to 

I.C.K.B.A. vide register No. S/58461 India Govt.   He was also the Instructor cum 

examiner of the said school. More than 100 students took specialized training of 

Martial Arts under him. Ext. 6 is the certificate of International New Kung Fu and 

Kick Boxing Academy. Ext. 7 is the membership certificate of North East Kung Fu 

and Kick Boxing Federation. Ext. 9 is the certificate of merit that the claimant 

stood first in category of 41 K.G. to 45 K.G. But the claimant has failed to furnish 

the document that he was running a school under banner of International New 

Kung Fu and Kick Boxing Academy having 100 students. It is also not proved that 

before the accident he used to earn Rs. 15,000/-per month from the said school. 

The claimant also admidtted that he has not produced any documents regarding 
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closure of his academy or 150 students. He has not submitted his income proof 

document but still he is a running a grocery shop. The claimant himself admitted 

that he was not admitted to any hospital. It transpires that there was no loss of 

income. However, the claimant has admitted that he has spent Rs. 19,660/-for 

his treatment. So, the claimant is entitled to get the said amount as expenditure 

for his treatment. So, total pecuniary damage comes to Rs. 19,660/-. 

20.         In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 36 years due to the alleged accident. So, an 

amount of Rs.10,000/- is awarded for pain and agony and another amount of Rs. 

10,000/- is also awarded for loss of amenities.  

21.   Therefore, total compensation comes to Rs. 19,660/-. + Rs.10,000/-+ 

Rs.10,000/- = Rs. 39,660/- ( Rupees thirty nine thousand six hundred 

sixty )only.  

 Hence, issue No. 2 is decided accordingly. 

         O R D E R  

   

In the result, the claim petition is allowed, awarding Rs. 39,660/- ( 

Rupees thirty nine thousand six hundred sixty ) only  with interest thereon 

@ 6% per annum from the date of filing of the case  i.e. 29-06-2016 till 

realisation. O.P No. 2 i.e. United India Insurance Co. Ltd. is directed to pay the 

aforesaid amount within a period of 90(Ninety) days from the date of receipt of 

order by way of account payee cheque in the name of claimant through the 

Tribunal.  

  Given under my hand and seal on this 16th day of October, 2017. 

Dictated and corrected by me. 

        
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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A N N E X U R E 
 
1.Witness of the Claimant: 
 

(i) Sri Ajoy Chetry, 
(ii) Sri Rupjyoti Borah, 

 
2.Witness of the defence: 
 
 None. 
 
3.Claimant’s Exhibits: 
 

Ext. 1 accident information report, Form 54. 

Ext. 2  extract certified true copy of GDE 854 dtd. 24-03-16. 

Ext. 3 and 4 are D/L  and R/C of motor cycle.  

Ext. 5 permission letter.  

Ext. 6 to 9 are certificates.  

Ext. 10 registration slip of Baptist Christian Hospital, Tezpur. 

Ext. 11 doctor order slip.  

Ext. 12 CT scan report. 

Ext.  13 cash bill of Baptist Christian Hospital, Tezpur. 

Ext. 14 AP view of chest and X-ray. 

Ext. 15 to 18 are cash bills. 

Ext. 19 advice and OPD card. 

Ext. 20, 22, 24, 26, 29,31, 33,35,37,39 and 41 are  cash memos and 

money receipts.  

Ext. 21,23, 25,27,28,30,32,34,36, 38,and 40 are advice slip, OPD and 

prescriptions.  

4.Exhibits of the defence  
 
      None. 
 
 

(M. Nandi.) 
   Member 

     MACT, Sonitpur, Tezpur. 


